Yo

transient workers count too

8 February 2014

Injured workers inside and outside WICA:
processes, problems and solutions

I. Summary

This paper is an analysis of the situations faced by migrant workers in
Singapore after they have suffered an injury, constrained as they are by
employer behaviour and the strait-jacket of law and administrative policies.

The inadequacies of the current system are highlighted.

This analysis is based on the empirical experience of Transient Workers Count
Too (TWCz2), which sees around 2,000 cases of injured workers a year, mostly

from Bangladesh and India.

Recommendations by TWC2, made previously in submissions to the Ministry
of Manpower, are discussed alongside the highlighted deficiencies. Where
current law is adequate, the recommendation is mostly of robust enforcement.
Where the existing provision is vaguely worded, as in employer's obligation to
provide for "upkeep and maintenance", the recommendation calls for a clearer

definition of scope and monetisation.

A major area of reform should be in allowing Work Permit holders job
mobility. In line with this, injured workers who have recovered sufficiently,
and are certified fit to work, should be permitted to seek a new job without

first being repatriated.
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The waste, inefficiencies, rights violations and potential for abuse inherent in

the current system and practices need to be urgently addressed.
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Injured workers inside and outside WICA:
processes, problems and solutions

II1. Introduction

According to statistics from the Ministry
of Manpower, there are about 10,000
workplace injuries a year. Since it takes
several months to recover from injuries,
there would be, at any given time, a few
thousand workers in Singapore unable to
work while they recover. It is likely that
many of them are foreign workers, since
they make up a third of our workforce and
tend to be found in the dangerous jobs

such as construction and ship repair.

The key legislation governing the handling
of work injuries is the Work Injury
Compensation Act (WICA). Additionally,
with respect to migrant workers, there are
elements in the Employment of Foreign
Act and its

Manpower subsidiary
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A Work Permit is one that allows a
foreigner to work in Singapore in a
job that pays below a defined ceiling.
Such jobs tend to be in low-wage
work. The permit is tied to a specific
employer and a specific job.

Normally, when a Work Permit is
cancelled, the worker has to be
repatriated promptly.

However, if a worker has an injury
that requires treatment, or a
compensation or salary claim that is
pending resolution, he is issued a
Special Pass.

The Special Pass legitimises his stay
in Singapore but expressly forbids
him from working.
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Regulations that frame and control options and responsibilities for workers'

welfare.

Despite this, the present system for providing medical treatment,
accommodation and income support is deeply flawed. Much can be traced to
lax enforcement, and the many opportunities available to employers to neglect
their responsibilities. The latter springs from an unequal power balance
between employer and foreign worker. The result is a distressing situation
where injuries are not treated in a timely manner and where workers are left

without housing or sustenance. This

naturally leads them to look for work in the
shadow economy — their Special Passes (see
explanation in box on previous page) do not
allow them to work legally till their cases
are resolved — which then exposes them to

criminal sanction.

Based on current legislation (including by-

laws), the employer (or former employer, if

T the worker is quickly terminated after an
Shabdur Ali had his face crushed
in a work accident. He also lost an
eye. Emergency surgery and elements: medical care, housing and income
subsequent reconstructive surgery
cost close to $200,000, well above | support, but in reality, there is much
his employer's maximum liability
as stated in WICA. His case shirking of responsibility, compounded by
reveals a serious gap in the

present system for dealing with

these rare but costly cases. Count Too (TWC2) has long called for a

much more pro-active stance from the Ministry of Manpower, involving closer

accident) remains responsible for all three

weak  enforcement. Transient  Workers

monitoring of employers' behaviour and stronger measures against

irresponsible neglect. Reports of prosecution, unfortunately, are rare.

The situation is further complicated by scenarios that the law did not seem to
anticipate. Injured workers fall through these gaps. Yet these scenarios are
commonly encountered, and contribute significantly to the social problem.
This paper discusses these gaps and the flaws in the process, and outlines the

solutions that TWC2 recommends. Among the solutions are three key planks:
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the setting up of a Foreign Workers Assistance Fund, permitting a worker to
resume work as soon as he is certified fit to do so even if his compensation
claim has not been concluded, and extending the right of job mobility to all

Work Permit holders generally.

Recognising that the total picture is dauntingly complicated for the layman to
grasp, the next page presents a diagrammatic representation of the pathways
an injured worker can travel down, starting with the injury event (red circle

near top left):
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At different stages, a worker faces varying issues. At each stage (with

Repatriation

Worker on Special Pass

Injury rejected from WICA

Issues faced:
Medical care
Cn Housing
MC Sustenance

‘----— Repatriation

*circumstances compel
working illegally

exceptions) the law sets out who is responsible, but it is often ignored. The

next sections discuss in greater detail the places where injured workers fall

through the gaps. For each, we state TWC2's recommended solution.
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IV. Issues faced by workers

4.1 During medical leave, issues of medical treatment,

accommodation, and medical leave wages

The law is clear enough: when a worker is injured and placed by a doctor on
medical leave, the employer is responsible for providing necessary treatment,
continuing accommodation and paying medical leave wages (based on a
stipulated formula). Many employers drag out treatment and fail to pay
medical leave wages. Many too create such fear of seizure and instant
repatriation that it becomes impossible for the worker to stay on in company
housing. For his own safety and access to justice, the worker feels compelled
to leave the dormitory. Injured workers are thus left homeless and penniless,

with their medical care frustrated.
Recommendations:

o Since the law is clear enough, rigorous enforcement is the obvious

solution.

o High-profile prosecution of employers who intimidate through threats
of instant repatriation would serve to deter such attempts — laws on

unlawful confinement and criminal intimidation can be used.

4.2 Denial that an injury is within ambit of WICA

The above recommendation is only good when an injury is clearly within the
ambit of the Work Injury Compensation Act (WICA). For it to be so, the injury
must have occurred at the workplace. There is the occasional injury that does
not occur within the workplace, but more commonly, the employer
successfully persuades the Ministry of Manpower that it did not, despite the
worker's assertion that it did. Being in control of the documents and witnesses
(typically, other employees), the employer is able to suppress evidence of the

actual time and location of the accident.
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The motivation for wanting MOM to rule that an injury lies outside the scope
of WICA may primarily lie in avoiding liability for compensation in
accordance with this law. This motivation becomes especially acute when an
employer has failed to purchase WICA insurance. But such an employer also
feels he can escape WICA's requirement that he pay for medical treatment

(not correct, as explained in Section 4.3 below) and medical leave wages.

TWC2 has also seen cases where an employer denies that an injury was the
result of a workplace accident long after it had occurred, and months after the
employer himself had behaved as if it was a workplace accident. If the worker
had received any medical leave wages in the interim, he stands liable to have
to refund all that he has received. Nor can the worker expect reimbursement

for medical expenses that he paid himself.

Moreover, if the employer's attempt to deny that it was a workplace injury also
has him refusing to pay for or provide prompt medical treatment, the worker
may end up with a worsened permanent incapacity resulting from the delay —

even if the injury is eventually ruled as admissible under WICA.
Recommendations:

e Put in a 30-day time limit for any objection to an accident being a
workplace injury; MOM to make a quick determination of the
circumstances of the accident before evidence and witnesses can be

tampered with.

o [Ease witnesses' fear of retribution by the employer by offering job

mobility as a right (see Section 6.9 below).
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for dealing with stated problems

4.3 When an injury is not within WICA: medical care, housing

and sustenance issues

In the event that an injury really did not occur at the workplace, and thus is
not within the scope of WICA, similar issues of medical care, housing and
sustenance (food and basic living expenses) still need to be addressed. Other
laws beside WICA do address these issues, albeit in vague ways. However, lack

of enforcement bedevils the matter too.

Work Permit Conditions require that the employer provide necessary medical

care, albeit to a lower cost cap than WICA does.

Likewise, the Conditions also mandate that the employer should continue to
provide accommodation and "upkeep and maintenance". The same problems
(intimidation) as described in Section 4.1 lead to many workers feeling that

they must escape the clutches of the employer, and thus quit company

Injured workers inside and outside WICA: Processes, problems and solutions Page 10 of 29



dormitories. However, "upkeep and maintenance" is so poorly defined that it
is often taken to mean no more than the provision of meals, and even then,
only if the worker remains within company housing, whilst other necessary
expenses (e.g. travel costs to hospital for treatment and follow-up
occupational therapy) are not addressed. So if the worker quits company

accommodation, he falls into a grey area.
Recommendations:

o Enforce the Work Permit Conditions that mandate employer-provided

medical treatment even if an injury was not sustained at work.

o Crack down on intimidation, to better permit employees to stay on in
employer-provided housing, and enforce the law that employers must

provide such accommodation (including meals).

o Monetise the obligation for "upkeep and maintenance" to a sum
equivalent to two-thirds of average monthly earnings and make it clear
that this obligation extends to former employees who have left
company accommodation. This obligation should remain in effect until
the worker has either gone home or has started work with another
employer. Further down in this paper, the term "living allowance" is

used to represent the monetised sum.

4.4 Light duty for those in work

Not all cases have a light duty phase. Some workers that TWC2 have seen do
not step down from medical leave to light duty, but flip over to the 'no medical
leave, no light duty' phase. Even if workers are put on light duty, it would be
meaningless for them if they are on Special Passes already since these men
have been terminated from their previous jobs and the Special Pass prohibits
working. This group of light duty workers on Special Passes will be discussed

in Section 4.5.
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Light duty makes more sense if the worker is still in employment, but even so,
many companies do not have suitable work of a light nature. Employers,
wanting to avoid an idle resource, often insist that the worker resumes his old
job despite his light duty status. This creates conflict and may aggravate the
not-fully-healed injury. In trying to enforce his wishes, the employer may
threaten to withhold all salary unless the worker works as instructed. With
such a development, the worker typically feels he cannot continue in the job,
lodges a WICA claim (if he had not already done so) and as a consequence,
likely suffer cancellation of his Work Permit. He then gets put on a Special

Pass, which puts him in the discussion in Section 4.5.

Such conflict-ridden situations are costly from a macro-economic viewpoint.
Not all workers who have suffered injury are left permanently incapacitated.
Many will recover well enough to perform in their old jobs. Ideally, after a
period of light duty, they should return to their old jobs, and be productive
soon enough. Their employers should benefit from having experienced

workers back on site.

Instead, once placed on a Special Pass, they remain prohibited from working
even though they may have recovered sufficiently to be fit to resume work.

The human resource is thus wasted.

Here is an example of the macro-economic costs and inefficiencies arising
from Singapore's climate of labour relations. This highly adversarial climate is
rooted in the power imbalance between employer and worker, with the former
feeling entitled to get his own way regardless of law and medical certification.
If the employer were more respectful of light duty status, or pragmatic enough
to say to himself, "Well, if we don't really have light work for him, let's just pay
him his basic salary for a month or two till he is taken off light duty', he would
have kept an experienced employee onboard and encouraged a happier

workforce.
Recommendations:

e MOM should crack down on employers who ignore a light duty
prescription by doctors. Only when the light duty prescribed by the
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doctor is exhausted, should it be assumed that a worker is ready to

resume regular work.

o If suitable work cannot be found and the worker is unavoidably non-
productive, MOM should enforce its own rule (Work Permit Conditions,
Fourth Schedule, Part III, paragraph 4) that says the employer must,
"regardless of whether there is actual work for the foreign employee",

pay the foreign employee not less than his basic monthly salary.

Worker on Work Permit Worker on Special Pass Worker on Special Pass
Injury admitted into WICA Injury admitted into WICA Injury rejected from WICA
Crack down on forcing ;
workers to do heavy work :“uneﬂse
| | | upkeep and
| | maintenanc
Issues faced: Issues faced:
Appropriate work| On light On light |Housing -/ -----Repatriation
Discussed Salary duty duty Sustenance
in section Discussed
n | imsection \L
How many E '
Mo MC |

In dark blue: TWC2's suggestions
for dealing with stated problems

4.5 Light duty for those out of work

Because of conflict, a worker on Light Duty status may quit the job or be
terminated. He then falls into a gap where, because he is no longer on medical
leave, he is no longer entitled to medical leave wages, yet, having been pushed
out of the job, is not entitled to basic monthly salary. He has no income stream

even for basic necessities.

Work Permit Conditions stipulate that an employer remains responsible for
"upkeep and maintenance" but as mentioned above, there is considerable
ambiguity about the scope of this term. Is the employer only liable if the
worker remains in company accommodation? But how can the worker stay on
if relations between employer and employee have soured so badly — typically
through insistence that he resumes his old job, accompanied by threats of

instant repatriation.
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Recommendation:

o Monetise the obligation for "upkeep and maintenance" to a sum
equivalent to two-thirds of average monthly earnings ('living
allowance'), and make it clear that this obligation covers former
employees (who are not yet working for another employer) who have

left company accommodation.

4.6 Off medical leave, off light duty, waiting for case

resolution

A troubling number of injured workers spend months, sometimes more than a
year, in this phase: they are off medical leave, off light duty, but long since
terminated from their jobs. They have no job to return to. Their cancelled
Work Permits have been replaced by Special Passes, which legitimises their
stay in Singapore but expressly forbids them from working. They are staying

on because their WICA claims are still being processed.
As mentioned above, it's an avoidable loss to the economy.
There are a host of reasons for lengthy waits:

o Pure bureaucratic delay between the end of medical treatment and
assessment of residual permanent incapacity; overloaded hospital
unable to give an early appointment date or forgets to do so; or has not
received the assessment forms from MOM that may have been sent to

the employer or may not have been sent.

o Doctor wants patient to complete a course of occupational therapy
before assessing residual permanent incapacity; or just wants to wait

another six months to see how the injury heals.

« Employer suddenly starts denying that it was a workplace injury in the

first place; MOM takes time to conduct an investigation;
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o Doctor has done the assessment, but MOM has further queries; long

delays between questions and answers;

o Employer or insurer objects to the
assessed compensation amount

and asks to re-do the exercise.

For all these months, the worker has
problems with accommodation and living
expenses. As described above, Work
Permit Conditions mandating employer-
provided housing and "upkeep and

maintenance" are almost always ignored.
Recommendations:

e Monetise the obligation for
"upkeep and maintenance" to a
sum equivalent to two-thirds of
average monthly earnings and
make it clear that this obligation
extends to former employees who

have left company

accommodation. This obligation should remain in effect until the

worker has either gone home or has started work with another

employer.

e Crack down on intimidation, to better permit employees to stay on in

employer-provided housing.

o Enforce the law that employers must provide such accommodation

(including meals).
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4.7

Working illegally

Workers not only need to find ways to cover their living expenses, they are

acutely conscious that their families are depending on them. The complete

lack of any social safety net (in practice, if not in theory) during the 'No

medical leave, no light duty' phase pushes them to seek illegal employment.

This is an example of bad law, where Worker on Special Pass W

otherwise law-abiding persons are Injury admitted into WICA In

pushed to act in ways that the State

considers criminal. \ﬁ#
Discussed

in section L,.egalisn
. right to
Recommendations: seck new job
Mo MC, Discussed
in section

The obvious way to address no light duty)

& not  |lssues faced: .
this problem is similar to el | (ousing

to work™ Sustenance
Section 4.6, that is, monetise Enforce la: / *circumstances compel
working illegally

. . " Monetise —
the obligation for "upkeep and 'upkeep and

maintenance” to a sum maintenance’

----- Final Maotice of Assessment

. . Still not ced:
equivalent to two-thirds of allowed |Housing  Discussed
in section
to work™  [Sustenance

average monthly earnings and
Compensation

make it clear that this = %777 pay-out
obligation covers former = @----- Repatriation
1 h left Foreign Workers
employees who have le Assistance Fund
to step in \-.__./

company accommodation.
In dark blue: TWC2's suggestions

e e . . for dealing with stated problems
Crack down on intimidation, J P

to better permit employees to stay on in employer-provided housing,
and enforce the law that employers must provide such accommodation

(including meals).

A supplementary way is to legalise what is anyway happening: that of
these workers seeking work. That said, not all of them are able to work.
Those with severe injuries, e.g. lost an arm or suffered brain damage,
will not be able to find work. Nor should they be entrusted to do so, lest

their handicaps cause yet another accident. TWC2 recommends that a
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certification stage be added. Only when a worker is medically certified

fit to work should he be issued a Job Search Special Pass (see details at

right). Helping workers get a fair shot at landing a new job requires yet

more changes to the system; this is discussed in Section 6.10.

o When a worker has secured a new job, the old employer can be released

from his obligation to provide accommodation and a living allowance

(i.e. the monetised "upkeep and maintenance"). Otherwise (and

including those not certified fit to work) these mandatory obligations of

the former employer should continue.

4.8 Inlimbo between compensation award and actual pay-out

Bulbul Ahmed waited 16 Jobless months after his
injury to receive a compensation order from the
Ministry of Manpower. However, his employer
had not bought WICA insurance, and MOM
moved to send him home without receiving a
pay-out. TWC2 had to intervene to help him.

One area that the law and
administrative processes don't
serve well is a scenario where
MOM has determined the final
compensation amount but the
employer steadfastly refuses to
pay. No effective recourse is

provided.

MOM tends to take the position
that its responsibility ends with
the issuance of the award, and
enforcing pay-out is entirely up

to the worker. More seriously,

workers are then told that since MOM's process has concluded, they will not

be allowed to stay in Singapore any longer and must go home. The typical

worker has no faith that his lawyer (if he has one) will continue to pursue

payment in his absence, or that, in the unlikely event that the lawyer succeeds

in getting the compensation amount paid, the lawyer will actually remit the

amount to him.
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Recommendation: TWC2 recommends the setting up of a Foreign Workers
Assistance Fund (see also Section 6.11), which should step in as an
intermediary in the event that the employer is recalcitrant. The Fund should
first pay the worker the compensation amount awarded, and then sue the

employer for reimbursement.

V. Proposed flow chart

The flowchart on the next page summarises the recommendations discussed
in sections 4.1 to 4.8 above. The key difference from chart in the Introduction
(existing processes) is that in the proposed version here, injured workers who
have recovered enough to be certified fit to work are permitted to seek new

employment.
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Worker on Work Permit Worker on Special Pass Worker on Special Pass
Injury admitted into WICA Injury admitted into WICA Injury rejected from WICA

Key phases in an injury case: proposed practice

Accident and injury ----- ?

Employer
responsibile for:
Medical care Cn
Housing MC |
MC wages On Former
MC Former employer employer's
responsible for: responsibility:
Medical care Cn Medical care
Housing MC Housing
| | MC wages Living allowance
Employer Former employer Mot fit
responsibile for:| On light On light |responsible for: to work
Housing duty duty Housing
Salary Living allowance Repatnation
How many |
injured Mot fit ---Fit to work-- Former
workers who employer’s
have filed Mo MC, /"" ~ responsibility:
WICA claims no light dutd] Job Search Job Search|  Housing
return to Return to & not Special Special Living allowance
their old old job allowed Pass Pass _’/
jobs? Employer to work
responsibile for:
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Salary Repatriation
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Final Matice New
of Assessment| ® o L AR SR ® employer's
responsibility:
Compensation ‘-‘-H-_"'""-'——-——" Housing
pay-out[ L A R II __________ ® Salary
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MNote: Proposed Foreign Workers Assistance Fund to step in if former employer fails to pay/provide
medical care, housing, MC wages, living allowance, or WICA compensation. Stepping in triggers
prosecution and/or administrative penalties.
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VI. Supplementary proposals

The above-discussed improvements need some additional measures to work

better, particularly in four areas:

(a)

(b)

(@]

(d)

universal right of workers on Work Permits to job mobility (unless
convicted of a crime) — will erode the ability of employers to intimidate
workers fearful of losing their jobs and being sent home without having

worked off their agent fees;

help for workers certified fit to work — in seeking new jobs, they may
need some help before they can succeed, given the ease by which

employers can bring in fresh new hires.

accommodation for severely injured workers — not something that can

realistically be left to employers;

a provider of last resort, should employers still fail to live up to their

obligations despite all efforts to make them do so;

These supplementary proposals are discussed in greater detail here.

6.9 Job mobility

A common thread running through many problems is the fear among foreign

workers of losing their jobs, which in turn gives employers great leverage to

intimidate them. This fear is heightened because

Work Permit holders, on ending one job, cannot seek another job

locally;

The employer has the right to repatriate him (unless MOM issues him a
Special Pass);

Unable to continue working in Singapore in another job, the worker

faces the dire prospect of debt — the thousands of dollars he's paid to
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his job agent may not have been
recovered through enough months of

salary;

e Though he may, after repatriation,
return to Singapore to work, he can
only do so through paying an agent
another round of fees which places an
additional financial burden on him

and his family.

TWC2 urges the creation of a
third category in addition to Work
Permits and Special Passes.

We propose a Job Search
Special Pass ("JSSP") which
permits a worker to look for a
new job locally. The JSSP
explicitly assures him that this
pass will be converted into a
fresh Work Permit should he find
a job with an employer who
meets all the criteria for hiring
foreign workers.

TWC2 strongly argues for a change in policy to allow all Work Permit holders

the right to change jobs locally. On leaving (or terminated from) one job, a

worker should be able to remain in Singapore — on the proposed Job Search

Special Pass — for at least 30 days, and up to 60 days at his request, to seek

another. The assurance this gives to him that he will be able to continue to

work off his agent's fee and support his family brings in train many positive

effects:

o heis better able to speak out against unsafe work practices;

o less fearful of threats of instant repatriation (which should then be

unlawful), he stays on in company-provided accommodation;

e he is better able to withstand attempts to tamper with any witness

statements he wishes to make;

and in many areas not connected with injury scenarios, including:

o retaining experienced workers in Singapore aids productivity

improvement;

 retaining culturally-adapted foreign workers (because they've been here

longer) reduces inter-community friction.
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Recommendations:

e Create a category known as Job Search Special Pass (JSSP), which
allows a worker holding it to look for new employment in Singapore;
with the assurance that should he be able to find a new employer willing
to take him, and employer fulfils the usual criteria for hiring foreign
workers (e.g. Dependency Ratio), the worker will be issued with a fresh

Work Permit.

e Allow all uninjured Work Permit holders who have ended one job for
whatever reason except being convicted of a crime (i.e. whether
terminated by employer, Work Permit cancelled by MOM, or resigning
from the job of his own accord) to obtain a Job Search Special Pass for
30 days, extendable for another 30 days at his request, i.e. for a

maximum of 60 days.

e Allow injured workers who are on WICA and who have recovered
enough to be certified fit to resume work, to obtain a Job Search Special
Pass, for the duration of the period up to his receiving the Final Notice
of Assessment (unless sooner, should he succeed in getting a new job);
thereafter, if he is still on a JSSP, extendable twice, each for a period of
30 days at his request, i.e. for a maximum of 60 days after the date of

Final Notice of Assessment.

e Allow injured workers who are not on WICA and who have recovered
enough to be certified fit to resume work to obtain a Job Search Special
Pass for 30 days, extendable for another 30 days at his request, i.e. for a

maximum of 60 days after being certified fit to work.
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Accommodation while on JSSP

On the question of accommodation for the worker
while he is on a Job Search Special Pass, TWC2
proposes a guiding principle thus: if a worker has less
than 30 days’ advance notice that he will be out of
work and needing to look for a new job, the employer
should house him for the first 30 days. Thereafter (or
if he has had at least 30 days’ notice) he is
responsible for his own accommodation. The table
below explains:

Who provides accommodation while on JSSP?

Scenario

While waiting for First 30 days | Second 30 days
WICA resolution

Terminated by employer with less N.A. Employer Worker
than 30 days' notice

Terminated by employer with at least | N.A. Worker Worker
30 days' notice

Work Permit cancelled by MOM N.A. Employer Worker
because of employer infringement

Work Permit expires, employer N.A. Worker Worker
chooses not to renew

Worker resigns of his own accord N.A. Worker Worker
Injured worker on WICA, recovered, | Employer — who Worker Worker

and certified fit to work

anyway has to
house a worker
during WICA
process

Injured worker not on WICA,
recovered, certified fit to work

N.A. Employer Worker

Increased cost?

It may be argued that making employers pay for the first 30 days’ accommodation would
increase costs for them. TWC2 does not think it would be significant. The present system
already sees employers housing workers for a week or two between termination or
cancellation of the Work Permit, and repatriation. Renting space in a dormitory for a month is
unlikely to be different from renting space for a week or two.
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6.10 Prioritise foreign workers who are already in Singapore over

fresh hires from abroad

Section 6.9 discussed the importance of giving workers job mobility; it creates
a range of positive effects. Section 4.7 recommended that Special Pass workers
who are off medical leave and off light duty, but still waiting for resolution of
their WICA compensation, be certified (where medically warranted) to be fit
to work. They should then be

issued Job Search Special
Passes (explained in Section
6.9) so they can look for a new

job.

It can be anticipated that some
employers will resist hiring
them. The workers’ medical
history (even if they have

recovered) may be used against

them; their familiarity with

For more than six months, V. Kowthaman was off lodging claims through MOM
medical leave, off light duty, but not allowed to

work. He borrowed over $2,000 to survive those will not endear them to
months. If allowed to, he could have searched for
and started in a new job since his injury was a employers who strongly prefer

minor one affecting only his left little finger. .
or one affecting only his left little finge meek workers uninformed
Eventually, the compensation he received was so about their I‘ights.

little, it didn't even cover the amount that he had
borrowed to live on.

_ Moreover, there is a
This strong young man, eager to work, desperate

to provide for his family, was forced into idleness widespread practice of
by the rigidity of our system, benefitting no one.

assigning a portion of new
workers' agent fees to the employer, or to the company officer in charge of
making hiring decisions, though this is illegal. Since taking this cut from a
foreign transaction might be less visible than asking for money within
Singapore jurisdiction, this angle too may act as a disincentive to employers
giving fair consideration to workers who are already here and looking for a

new job.
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Additionally, it is not in Singapore's broader interest to keep bringing in fresh
workers from abroad. Retaining experienced workers will contribute to

improving productivity.

TWC2 has therefore proposed to MOM that incentives be implemented to
favour giving jobs to foreign workers who are already in Singapore. There are
many ways in which such incentives can be designed, but we have proposed a

relatively simple-to-implement system:
Recommendations:

o Applications for Work Permits for foreign persons who have never
worked in Singapore, or have been away for more than three years,
should be de-prioritised and suffer a delay of perhaps 60 days in
processing. Employers will soon see that if they need workers it will be

easier and quicker to hire locally.

e MOM can shorten or lengthen the waiting period depending on its own
real-time data as to how many foreign workers there are holding Job
Search Special Passes and looking for work, in order to achieve a fairly

good clearing rate.

6.11 Foreign Workers Assistance Fund

However much law and regulations may prescribe employers' responsibilities,
there will be occasions when employers still fail to deliver. They could be

bankrupt, or have absconded.

Enlightened policy requires that a safety net be provided in such situations.
TWC2 proposes the setting up of a Foreign Workers Assistance Fund which
should step in as an intermediary in the event that the employer fails in his

responsibilities. The scope of assistance could be to provide or pay:

e Necessary medical treatment

e Medical leave wages
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e Living allowances
e Accommodation
e Salaries in arrears (possibly with capped limits)

¢ Work injury compensation

Intervention can perhaps be triggered if an employer fails to pay or provide

within 30 days.

The Fund should reserve the right to claim reimbursement from the employer.
As a larger body linked to the ministry, and better-resourced than an
individual worker, the Fund should be more able to pursue a claim either
through the courts or through administrative blacklisting of employers

(including company directors, key executives and major shareholders).

The Fund can be financed with just 1 or 2 percent of the foreign worker levy.
Based on the total of $2.5 billion collected in levies in 2011, this should yield
about $25 million to $50 million per year for the Fund. Assuming that 1,000
injured workers and another 1,000 salary-unpaid workers a year require
intervention by the Fund — a figure kept low through robust enforcement of
employers' responsibilities — there should be some $12,500 to $25,000

available per worker to alleviate his immediate suffering.
Recommendation:

e Set up a Foreign Workers Assistance Fund under the aegis of the

Ministry of Manpower, funded by 1% or 2% of foreign worker levies.

6.12 Accommodation for severely injured workers

T'WC2 has observed that most licensed commercial dormitories for workers do

not have lifts. Even rooms five or six floors up can only be reached by stairs.

Injured workers inside and outside WICA: Processes, problems and solutions Page 26 of 29



Commercial dormitories tend also to
be located in distant, industrial
districts; there are very few

amenities in the vicinity.

A severely injured worker, especially
one with a leg injury or one who is
post-operative will find it extremely
difficult to negotiate stairs. Because

of limited mobility, he may also have

problems getting his meals, visiting

the toilet, washing himself, doing his

laundry or getting his phone card

topped up. Clearly, he will need to stay in a ground floor room or on a floor

accessible by elevator, and may need regular visits by helpers.

Although the law may put the responsibility on providing accommodation on
the shoulders of employers, it is not realistic to expect employers, who have
many other business priorities to attend to, to pay close attention to the needs

of a severely injured worker.

A better solution would be for a non-profit organisation to take on the task of
looking after him at least in the period when he most needs help. TWC2 has
proposed previously to the MOM that new regulations are needed, as detailed

below:
Recommendations:

o All licensed commercial dormitories should be required, as a condition
of their operating licence, to set aside one percent of their beds, in one
or more dedicated ground floor rooms, for severely injured workers.
The nearest bathrooms and we should be suitably equipped for patients
with mobility difficulties, e.g. with grab bars. The rooms should not be
furnished with double-decker bunks, but with ordinary single beds.
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e Beds in these rooms should be offered free of charge to non-profit
organisations in the migrant worker sector, and these organisations

then assign the available beds to cases they deem deserving.

e The dormitory managements should permit free access by employees
and volunteers designated by the non-profits, to workers housed in

these rooms.

VII. Closing

Singapore's systems and practices with respect to injured migrant workers
have gaps through which workers fall through. In many areas, waste,
inefficiencies, abuse and rights violations can be identified. They result in
needless delays, much suffering, and in many workers, a sense of unjust

treatment.

The recommendations contained here aim to improve the situation, while at
the same time, aim to put workers back into the productive economy as soon

as practicable.

None of the recommendations entail any significantly increased cost, though a
small diversion of levies into the proposed Foreign Workers Assistance Fund

will be necessary.

Nonetheless, it is to be expected that employers will once again protest about
increased costs when they are asked to live up to their mandatory
responsibilities with respect to medical leave wages, medical -care,
accommodation, living allowances (i.e. monetised "upkeep and maintenance")
and compensation. But none of these are new obligations; they are already in
the rulebook. In that sense, there is no increased cost. TWC2 only calls for
more robust enforcement, with the tweak of monetising "upkeep and
maintenance" in order to clarify and simplify it. In any case, these liabilities

can be cushioned with insurance.
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There is a crying need for greater empathy in policy design, and careful
attention to the gaps that individuals fall through. TWC2 hopes our

recommendations go some distance towards that.

TWC?2 Transient Workers Count Too

transient workers count too 5001 BeaCh Road #09-86’ Phone. (65) 6247 7001
Golden Mile Complex, Emall:- info@twc2.0rg.sg
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