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TWC2 Proposals for Amendments to the
Employment Act: 2018

Context

More than 2000 migrant workers with injury and salary claims seek assistance from TWC2 each year. They
request help with meals, housing, transport, and help to understand and navigate the injury and salary
claim process. The majority are low-wage male Work Permit holders from Bangladesh and India who work
in the construction and marine sectors. Upon filing an injury or salary claim, the Work Permit is cancelled
for most workers, and the worker is issued a Special Pass, which means they can remain in Singapore, but
are prohibited from working throughout the process to settle their claim.! TWC2 gets to know these workers
and their situations well. The issues they face are similar and recurring.

We propose the following amendments to the Employment Act (hereafter, EA) as part of the government’s
current discussions of potential changes. While the discussions mostly focus on higher wage categories of
employees, we urge that the voices of the lowest-paid migrant workers should be heard, as a matter of
equity and in recognition of Singapore’s international standing, in addition to maintaining Singapore’s
reputation as an attractive destination for migrant labour in a competitive regional environment.

The EA is the key legislation covering employment terms and conditions for workers in Singapore regardless
of national origin or citizenship. Hence, amendments to the EA apply to and are of concern to migrant
workers as well as to Singaporean workers. Most of TWC2’s proposed amendments are envisioned to
support all employees in Singapore. Where the amendments are of special benefit to low-wage migrant
workers, they do not disadvantage Singaporean workers.

Proposed Amendments

1. Mandatory electronic payment for all employees

1.A. Issue: Migrant Work Permit holders are currently not required to be paid electronically. This
practice contributes to costly and time-consuming employment disputes. While Work Permit holders
may request electronic payment, there is no sanction for non-compliance and workers report that their
requests often are ignored by employers. They also fear being fired for making the request.

A mandatory requirement would align the law for all employees covered by the EA. This would
acknowledge and support Singapore’s trajectory towards the comprehensive implementation of e-
payments. Mandatory electronic payment would serve to: 1) reduce wage disputes; 2) lower costs for
the employer, employee and the government; 3) facilitate earlier detection of irregularities and easier
solution of disputes when they arise, and 4) create a record to demonstrate compliance with wage
payments and to capture tax information.

! Limited exceptions include the granting of TJS and COE.
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1.B. Proposed Amendment Language: We propose replacing the current language in Part III, Payment
of Salary, Section 25. It currently reads:

“Payment to be made during working hours

25.—(1) Payment of salary shall be made on a working day and during working hours at the
place of work or at any other place agreed to between the employer and the employee. [21/84]

(2) Subsection (1) shall not apply where the salary is paid into an account with a bank in
Singapore, being an account in the name of the employee or an account in the name of the
employee jointly with one or more other persons.”
We propose replacing this language with the following new Section 25:
“Payment to be made during working hours
25.— Salaries and wages, including overtime wages, allowances and bonuses, for all employees
covered by the Employment Act shall be paid through direct transfer into the employee’s individual

bank account in a bank established in Singapore.”

We also propose replacing the request language in the Employment of Foreign Manpower (Work Passes)
Regulations (2012), Fourth Schedule, Part IV, para. 5. It currently states:

“5. If an “employee so requests, the salary shall be paid through direct transfer into the foreign
employee’s bank account in a bank established in Singapore.”2

We propose the following replacement language:
“5. Salaries and wages, including overtime wages, allowances and bonuses, for all employees

covered by the Employment of Foreign Manpower Act shall be paid through direct transfer into the
employee’s individual bank account in a bank established in Singapore.”

2. Mandatory contract of service for all employees

2.A. Issue: Section 8 of the EA requires that contracts comply with the EA’s terms. However, some
employees covered by the EA do not have a written contract. Many Work Permit holders from
Bangladesh and India have no contract at all.

Not having clear employment terms disadvantages both employees and their employers, leading to
employment disputes that are costly and time-consuming to resolve for both parties and the

2 Employment of Foreign Manpower (Work Passes) Regulations (2012), Fourth Schedule, Part IV, para. 5.
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government. In keeping with Singapore’s aim of improving business efficiency, contracts should be
required that contain minimum contract terms in accordance with the EA.3

Additionally, recent amendments to the EA require employers to provide employees with key
employment terms (KET). However, employees report low compliance. Further, KETs complicate salary
disputes because they can be unilaterally issued by an employer without being signed by an employee
and may conflict with a previously signed contract. A Standard Employment Contract for Work Permit
holders, embodying the agreed KET, would provide the intended safeguards for all parties in an
administratively efficient way.

2.B. Proposed Amendment Language: The current language of Section 8 of the EA requires that
contracts comply with the EA’s terms. We suggest adding a new Section 8A: Requirement of
Employment Contract.

“8A.—(1) All employees covered by the Act shall have a written employment contract setting forth the
terms and conditions of employment, which terms and conditions shall meet or exceed the minimum

requirements of the Act.

(2) For employees whose basic monthly salary does not exceed $2,500, the employment contract shall
adhere to the form provided in Annex A of this Act. The employment contract shall:

(i) be signed by both parties prior to the commencement of employment in the case of Singapore
residents; or

(ii) be signed by both parties prior to the application for a work pass in the case of non-resident
employees; and

(iii) the signed copies shall be deposited with the Ministry of Manpower.”

[Annex A: Standard Employment Contract]

3 Taiwan has a formal documentation system called "Foreign Worker's Affidavit for Wage/Salary and
Expenses Incurred Before Entering the Republic of China for Employment" to make wages and all fees
explicit, including service fees collected each month by brokers from the migrant workers. This is signed by
the employer, employee and all brokers (both source country and Taiwan) and vetted by the relevant
government agency in the country of origin. It must be produced when applying for an entry visa to Taiwan.
According to Taiwan’s Ministry of Labour, this procedure “ensures transparency and helps protect migrant
workers from unscrupulous brokers and employers." This gives better assurance that a contract is seen in
its final form and is genuinely signed freely by a worker. "Research Series: Recruitment Costs, Recruitment
Costs Brief - Taiwan," a TWC2 research brief by David Dickinson, p. 3, April 2016,
http:/ /twc2.0rg.sg/2016/06/01 /research-series-recruitment-costs/
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3. Simplify rules regarding salary payments for the lowest-wage earners

3.A. Issue. The requirements for the payment of salary and overtime under Part IV of the EA are
confusing. This leads to lengthy and costly employment disputes that impact employers, employees and
the government.

The complexity of employment disputes is compounded by provisions under Section 37 and 38 that
alter the payment rates for overtime work and work on rest days based on whether the work was
requested by the employee or employer. Complications arise in determining who requested the work,
how it was documented, what constitutes a request, how to document acceptance, and the rate used
to calculate based on the number of hours worked.

Pay rates that are simple to understand and easy to apply, promote compliance and reduce time and
costs spent on disputes.

3.B. Proposed Amendment Language: Consolidate all payment provisions under Part IV under one
provision. The proposed Section 35A could state:

“35A.—(1) Employees earning not more than $2,500 per month are entitled to:

(a) basic pay for work up to 44 hours per week regardless of whether work is provided, except
when an employee, at his request, is absent from work;

(b) overtime pay at 1.5 times the hourly rate of basic pay for work beyond 8 hours per day or
beyond 44 hours a week;

(c) rest day pay at 2 times the hourly rate of basic pay for work on rest days; and

(d) public holiday pay at 2 times the hourly rate of basic pay for work on public holidays or on
days in lieu of public holidays, as when a public holiday falls on a rest day.”

4. Require employers to provide and maintain receipts for employees,

including for salary payments and deductions, costs of meals,
accommodation, amenities, and medical care

4.A. Issue. While employers are only allowed to deduct for housing and meals based on actual costs,
employers are not required to document these costs or provide receipts to employees. The lowest paid
migrant Work Permit holders often do not have access to this information which makes it difficult to
understand the deductions and/or ensure the deductions are based on actual costs.
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4.B. Proposed Amendment Language: We suggest inserting a new Section 95B to include the
following language:

“95B.— Employers are required to provide and maintain receipts and documentation for
employee payments and deductions, including the actual costs of meals, accommodation,
amenities, and medical care, and make such receipts and documentation accessible, including
the right to make copies, to employees.”

5. Inclusion of Domestic Workers

5.A. Issue. Four categories of employees are excluded from coverage under the EA by Clause 2(1). It is
stated that the term employee “does not include....(b) any domestic worker”. We propose the removal of
the domestic workers exclusion in order to cover domestic workers by the EA. Among other benefits,
this would put in place clear standards for working hours, rest periods, and establish criteria for
calculating salaries and overtime.

5.B. Proposed Amendment Language: Clause 67 of the EA provides that the Minister may “apply all
or any of the provisions of this Act with such modification as may be set out in the notification to all
domestic workers or to any group, class or number of domestic workers and may make regulations to
provide generally for the engagement and working conditions of domestic workers.” This provides a
means of managing a rolling removal of the exclusion of domestic workers from coverage under the Act.



“\|  TRANSIENT WORKERS COUNT T0O

c2 5001 Beach Road #09-86, Golden Mile Complex, Singapore 199588

Annex A

STANDARD EMPLOYMENT CONTRACT
BETWEEN EMPLOYER AND FOREIGN WORK PERMIT HOLDER EMPLOYEE

This employment contract (“Contract”) is made between the Employer (“the Employer”) and the foreign Work
Permit holder employee (the “Employee”).

A copy of this Contract with a translation in the Employee’s language will be made available to the Employee
together with the In-Principle Approval (the “IPA”) in the Employee’s home country before departure.

Section A: Particulars of Parties to Contract
(a) Employer/ Company (the “Employer”)

Full Name of Company:

Company UEN:

Full Name of Employer Representative:
Address:

Telephone Number:

(b) Employee (the “Employee”)
Full Name:
FIN Number:
Passport Number:
Telephone number:

Section B: Key Employment Terms

1. Job Description & Duration
1.1. Job description:
1.2. The Employment contract period shall be: (circle one)
1 year
2 years
1.3. The Employee shall not work for a person or business other than the Employer unless the

prior written consent of the Employee is obtained.
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2. Salary Payment
2.1. The Employee’s basic monthly salary shall be: S$ ----- per month.
2.2. The Employee’s basic hourly salary rate shall be: S$ ----- per hour.

2.3. The Employee shall be entitled to basic monthly salary even if no work is provided (Sec 4,
Part IV, EFM Regulations).

2.4. The Employee shall be paid at least once per month.

3. Overtime Rates
3.1. For work beyond 44 hours per week, or 8 hours a day, the overtime rate to be paid is 1.5
times the Employee’s basic hourly salary rate, or: S$ ----- per hour.
3.2. For work on Sundays, rest days, and public holidays, the overtime rate to be paid is 2 times
the Employee’s basic hourly salary rate, or: S$ per hour
3.3. The Employee shall not work in excess of 72 hours per month overtime without the prior

written approval of the Ministry of Manpower.

4. Deductions
4.1. The amount of monthly deductions set forth in the IPA shall be: -----
4.2. Deductions may not exceed 25% of basic monthly salary.
4.3. The Employer shall not make deductions for employment, re-employment, or extending or
renewing employment (Sec 22A, Employment Act).
5. Annual Leave & Rest Days
5.1. The number of annual leave days shall be:

5.2. The Employee shall be entitled to one rest day per week.

6. Electronic payment of wages

6.1. Wages shall be paid to Employee by bank transfer to: -----__ ----—-_ -
[bank].
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Medical Insurance
7.1. The Employer shall purchase and maintain medical insurance of at least S$15,000 per
year per Employee. If the Employer purchases a group medical insurance policy each

individual covered by the policy shall be listed by name (Sec 4, Part IV, EFM Regulations).

7.2. The Employer shall purchase and maintain injury insurance in the amount of at least
$36,000 per year per Employee (Sec 23, WICA).

7.3. The Employer shall incur all costs associated with medical examinations required in
Singapore (Sec 25(6), Employment Act).
Training

8.1. The Employer shall bear all costs of the Employee’s training in Singapore.

Maintenance

9.1. The Employer shall provide acceptable accommodation, adequate food and medical
treatment to the Employee while in Singapore (Part III, EFM Regulations).

Documentation

10.1. Salary. The Employer shall provide to the Employee a record of the monthly salary paid,
including copies of all time cards and pay slips (Sec 95, Employment Act).

10.2. Deductions. The Employer shall maintain records of and provide the Employee with
receipts for deductions, including the actual costs of meals, accommodation, amenities,
and medical care.

Travel Costs

11.1. The Employer shall pay travel costs to Singapore and for repatriation to the international
port of entry closest to the Employee’s home.
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12. Changes/Amendments
12.1. The Employer shall not change the terms of this Contract without the prior written approval

of the Employee and notification in advance to the Ministry of Manpower (Part IV, Sec 6A,
EFM Regulations).

Section C: Employer’s Declaration

I have read and understood the contents of this Contract and hereby agree to its terms.
Signature of the Employer/Employer’s Representative:

Witnessed by (Name and Signature):

Date:

Section D: Employee’s Declaration

I have read and understood the contents of this Contract and hereby agree to its terms.
Signature of the Employee:

Witnessed by (Name and Signature):

Date:



