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Preamble

Rana is migrant worker who has worked intermittently in Singapore for about 20 years. On
29 March 2022, he filed summons HC/OS 297/2022 in the High Court seeking to quash a
decision made by the Law Society. The impugned decision was one made in the course of
disciplinary proceedings undertaken by the Law Society against Mr Chen Kok Siang Joseph
(“Mr Chen”), the solicitor whom Rana had previously engaged to act for him in a personal
injury suit. As against the Law Society, Rana also sought mandatory orders compelling
further actions in respect of disciplinary proceedings to be pursued against Mr Chen.

Rana was represented by Jamal Siddique of Shook Lin & Bok acting pro bono.

On 25 August 2022, the High Court granted order HC/ORC 4407/2022. By this order, the
impugned decision referred to above was set aside. By consent of the parties, the High
Court also ordered the Law Society to carry out certain actions relating to Mr Chen.

The salient parts of HC/OS 297/2022 and HC/ORC 4407/2022 are reproduced below.

This is an account of the events that led to the filing of HC/OS 297/2022 and grant of
HC/ORC 4407/2022.

I Rana’s Engagement of Mr Chen

In 2012, Rana was involved in a traffic accident as a passenger in a lorry. He initially
engaged the law firm Charan & Co. (“Charan”) to claim damages for his injuries. On Rana’s
behalf, Charan filed suit number 2553 of 2014 (“Suit 2553”) in the District Court against the
driver of the lorry.
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Sometime in 2015 Rana approached Joseph Chen & Co. (“JCC”) to take over the conduct of
Suit 2553 from Charan. Mr Chen was both the sole proprietor of JCC, and its sole
practitioner.

Subsequent to Rana’s approach, JCC sent a letter dated 18 December 2015 to Charan,
referencing Rana’s common law claim and informing them that JCC had been instructed to
act for Rana. Documentary evidence indicates that Mr Chen had, by January 2016, also sent
a fax to the lorry driver’s insurers AIG Asia Pacific Insurance Pte Ltd (“AlG”), informing them
that JCC had been engaged to act for Rana. Unbeknown to Rana however, Mr Chen never
filed any notice of change of solicitor in respect of Suit 2553, despite having informed both
Charan and AIG that JCC had been instructed to act for Rana.

Rana’s dealings with JCC were conducted through two persons known to him as Ranjit and
Dulal, who purported to be, respectively, JCC's “Senior Legal Executive” and “Client
Relationship Manager”. As Rana was for the most part in Bangladesh, he did on occasion
rely on his relative Alamin, who was working in Singapore, to act as go-between himself and
JCC. Neither Rana nor Alamin has ever met with or spoken directly to Mr Chen himself, save
possibly for one occasion on 31 August 2018 when a person who had identified himself as
Mr Chen had called Rana.

Rana returned to Singapore from Bangladesh in July 2018. He sought out Ranjit and Dulal
who now told him they could not assist with Suit 2553. He began to suspect that damages
obtained from Suit 2553 were being withheld from him and sought assistance from
Transient Workers Count Too (“TWC2”) to recover them.

On 28 August 2018, TWC2 volunteer Debbie accompanied Rana to a meeting with AIG to try
and find out what they could about Suit 2553. Through this meeting, Debbie and Rana
discovered that Suit 2553 had been automatically discontinued, because it had been
inactive for a year. It would later emerge that the precise date Suit 2553 had been
discontinued was 23 October 2016, a fact which no one from JCC had told Rana about.

Il. Rana’s Complaint to the Law Society

In September 2018, Rana lodged a complaint with the Law Society against Mr Chen. In gist,
Rana complained that:

1. Mr Chen had delegated the handling of Suit 2553 to Ranjit, who had pretended or
implied himself to be qualified as a solicitor and had identified himself as Rana’s legal
representative. Mr Chen himself made no effort to speak to or contact Rana, and
had wilfully and/or knowingly allowed Ranjit to practice as an unauthorised person
in relation to Rana’s matter; and
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2. Mr Chen had failed to (i) inform Rana of the time-bar pertaining to Suit 2553; (ii)
provide timely advice; (iii) act with reasonable diligence and competence, as a result
of which Suit 2553 was discontinued. Neither Mr Chen nor Ranjit made any effort to
remedy the discontinuance of Suit 2553.

An Inquiry Committee (“IC”) was constituted to inquire into Mr Chen’s conduct based on
Rana’s complaint. At the conclusion of its inquiries, the IC was of the view that Mr Chen
should be formally investigated by a Disciplinary Tribunal in respect of both heads of Rana’s
complaint, and recommended 3 charges against Mr Chen pertaining to (i) Mr Chen’s
supervision of his staff; (ii) his diligence and competence in providing services to Rana; and
(iii) his duty to provide timely advice to Rana to prevent the discontinuance of Suit 2553.1

lll.  The Disciplinary Tribunal Proceedings

The statements in this section are drawn from the report of Disciplinary Tribunal 10 of 2019
(“DT10”) for the matter The Law Society of Singapore v Chen Kok Siang, Joseph [2020] SGDT
7 (“Joseph Chen”).

1. DT10 was appointed on 9 September 2019 to hear and investigate Rana’s complaint
against Mr Chen, record its findings and make its determination.?

2.  The Law Society originally preferred six charges against Mr Chen, of which three were
main charges and three charges were in the alternative. Apart from the different
provisions of the Legal Profession (Professional Conduct) Rules 2015 (“PCR”) and the
Legal Profession Act (Cap. 161) (“LPA”) that were cited, the main charges and their
corresponding alternative charges related to the same acts alleged.3

3. (i) The Original 1 Charge relates to Mr Chen’s failure to act with reasonable diligence
and competence in ensuring that Rana was fully informed of the consequences of Mr
Chen’s withdrawal from representing Rana.*

(ii) The Original 2 Charge relates to Mr Chen’s failure to act with reasonable diligence
and competence in the provision of services to Rana by failing to provide timely advice
to Rana regarding Suit 2553.°

! The Law Society of Singapore v Chen Kok Siang, Joseph [2020] SGDT 7, [4] & [5].
2 Joseph Chen, [1]

3 supra, [6]

4 supra, [8]

5supra, [9]
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(iii) Original 1 and 2 Charges appear to reflect the IC’s recommended charges that

pertained to Mr Chen’s diligence and competence in providing services to Rana, and

his duty to provide timely advice to Rana to prevent the discontinuance of Suit 2553.

These charges as recommended by the IC were premised on Mr Chen remaining

Rana’s solicitor at all material times. The IC had stated clearly in its report that Mr
Chen’s alleged termination of his retainer was ineffective or invalid.®

(iv) The Original 3 Charge relates to Mr Chen'’s failure to exercise proper supervision
over the staff working under him, in that he had failed to ensure that Rana and/or
Alamin understood his advice and/or his purported termination (emphasis in original).
The word “purported” is consistent with the IC’s finding that Mr Chen had not validly
terminated his retainer.’

4. On 12 December 2019, prior to the commencement of the hearing, DT10 had
highlighted to the parties certain concerns:

a. DT10 had requested for but was not provided with Mr Chen’s original case file
for Suit 2553, and was later told that there was no original case file. Instead,
DT10 was given loose documents (purportedly taken from the original case file)
inserted into clear folders and put into a blue plastic file. These documents
“were crisp and in pristine condition, and appeared to be freshly printed and
unlikely to be documents which had existed 4 or 5 years ago”;®

b.  Mr Chen’s inability to produce evidence of the fax transmission/posting of a
letter addressed to Charan, which he had relied on as evidence that he had
discharged himself as Rana’s solicitor (“the discharge letter”);®

C. the inconsistency of witness evidence on the discharge letter, the original of
which was “crisp and pristine and did not appear to be created 4 or 5 years
ago”;1°

d.  thesolicitor from Charan was not being called upon to testify as to whether the
discharge letter was in fact received, notwithstanding that his evidence would
have shed light as to whether the discharge letter in fact exists;!?

e. originals of attendance notes produced by Mr Chen which “appeared neat, tidy,
crisp and pristine and seemed to have been created recently”, although they
were dated 4 years earlier;*?

b supra, [8] to [10]
"supra, [11]

8 supra, [22a. & b.]
9 supra, [22¢. & d]
0 supra, [22¢e.]

Y supra, [22f]

2 supra, [229.]
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f. one attendance note taken by a member of Mr Chen’s staff was dated 15
January 2016 but referred to an event which took place after 15 January 2016;%3

g. none of the letters bearing JCC’s letterhead produced for the hearing were
signed by Mr Chen. As JCC is a sole proprietorship of which Mr Chen is the sole
practitioner, the question arises as to who had signed the letters;*

h.  the Law Society had, late in the day, adduced evidence tending to show that Mr
Chen’s staff had offered sums of money to Rana to withdraw his complaint.*>

5. Following DT10’s indication of its aforesaid concerns, counsel for both parties
requested for time to discuss the matters raised. DT10 was subsequently informed
that parties had entered into a plea bargain agreement.®

6. On 13 December 2019, counsel for the Law Society confirmed that the Law Society
had amended the Original 3 Charge and would be proceeding only with the Amended
3 Charge, which charged Mr Chen with

failing to take adequate steps to ensure that his advice and/or
termination of his retainer was properly communicated directly to Rana
and/or through Alamin... by his paralegals, in that he failed to ensure that
Rana understood his advice and/or his termination.’

7. The Amended 3 Charge was essentially a restatement of the Original 3 Charge with the
word “purported” before the word “termination”, removed. This removal is significant
as it suggests that Mr Chen did in fact terminate his retainer which is directly contrary
Rana’s complaint and the IC’s findings.!®

8.  The Original 3 Charge departs from and waters down the IC’'s recommended charge
relating to Mr Chen’s failures to exercise proper supervision over his staff. When the
Original 3 Charge was amended as a result of the plea bargain agreement, the
resulting Amended 3 Charge further watered down the Original 3 Charge.'?

9. The DT10 determined that (i) it has a duty to hear and investigate both Rana’s
complaint as filtered by the IC (“the filtered complaint”) and the charges as preferred
by the Law Society, in the expectation that the charges will encapsulate the gravamen
of the filtered complaint; (ii) the charges are defective if they do not encapsulate the

13 supra, [22h.]

14 supra, [22i.]

5 supra, [22j. & k.]
16 supra, [24] to [25]
7 supra, [26] to [27]
18 supra, [48]

19 supra, [45] to [46]
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gravamen of the filtered complaint; (iii) the Amended 3 Charge does not encapsulate

the gravamen of the filtered complaint and as such was defective; (iv) its

determination of the defective Amended 3 Charge would amount to an illegality and

would be liable to be set aside; and (v) the plea bargain agreement between the Law

Society and Mr Chen which resulted in the Amended 3 Charge being preferred against

Mr Chen and all other charges being withdrawn had put the DT10 in a position where
it was unable to investigate and hear the filtered complaint.2°

10. It appeared to DT10 that both the Law Society and Mr Chen were seeking to settle the
matter with a view to exonerating Mr Chen of his more serious misconduct and giving
him a mere slap on the wrist.?!

11. DT10 was of the view that the Law Society’s decision to frame and proceed only with
the Amended 3 Charge and withdraw all other charges should be judicially reviewed.??

12. DT10 also recommended that the Law Society look into its findings with a view to
deciding whether those findings warranted an application to be made to prefer
further charges against Mr Chen.??

IV. The Straits Times’ Article and its Aftermath

Although DT10’s report on Joseph Chen is dated 16 July 2020, neither TWC2 nor Rana would
become aware of its existence until more than a year later, when an article about it was
published in the Straits Times on 4 October 2021.2* It appears that no notice of DT10’s
report had ever been published in the Law Gazette, as is ordinarily the case.?®

The article, after reporting on DT10’s report, concluded by stating that

A spokesperson for the Law Society last week confirmed that it is proceeding
with a judicial review application in relation to the tribunal’s report.

2 supra, [55], [62]

2 supra, [73]

22 supra, [79]

2 supra, [70]. The “findings” as referred to by DT10 were to those at [22] and [69] of its report, which relate to
the matters set out at paragraph 4 of this section.

24 When questioned later on whether the Law Society had taken any steps to inform Rana of the DT’s report,

counsel for the Law Society replied that “[t]he obligation to inform the Complainant under S 94(4) of the LPA
arises when the DT makes a determination. In the present case, no such determination was made by the DT.”

% Section 93(5) of the LPA stipulates that “[t]he findings and determination of the Disciplinary Tribunal must
be published by the Council in the Singapore Law Gazette or in such other media as the Council may determine
which would adequately inform the public of the findings and determination.”


https://www.straitstimes.com/singapore/courts-crime/tribunal-declines-to-make-finding-in-law-society-case-against-lawyer
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Given that (i) DT10’s report is dated 16 July 2020 and the Law Society would

(presumably) have obtained a copy of it shortly thereafter, and (ii) the Law Society had
just in the last week to 4 October 2021 confirmed that it is proceeding with a judicial
review application, | thought it reasonable to presume that either an application had
either already been made, or the Law Society had at least taken some steps to get it
underway. Nevertheless, Debbie and | wished to ascertain this. So Debbie reached
out to the Law Society’s prosecuting counsel for Joseph Chen to inquire.

The answer that came back was that “[t]he Judicial Review application has not been filed yet
but we will work with the Law Society on this to see how best to move the matter forward.”

What | read, rightly or wrongly, into that answer was that the Law Society intended to
commence judicial review proceedings. Why they had yet to work out “how best” to get
that done some 14% months after the DT had issued its report remained unclear. The reply,
in saying that the prosecutors “will work with the Law Society”, also suggested to me that
the Law Society and its prosecutors had yet to even begin to apply their collective minds to
the matter. Had the Law Society then confirmed to the Straits Times that it is proceeding
with a judicial review without having any inkling of how that was to be done?

About a month later, Debbie wrote again, this time making it clear that TWC2 was
contemplating assisting Rana to obtain legal advice on whether he had standing to apply for
judicial review himself. We also asked for a meeting with either the prosecutors or the Law
Society.

The prosecutors’ response was swift and positive, and a meeting was arranged to take place
in short order on 11 November 2021. From this meeting, we were to learn that the Law
Society would not be applying for judicial review; they did not think it was legally possible
for them to apply for a review of their own decision.?® Instead, the Law Society intends to
write to the Chief Justice pursuant to s.93(3) of the LPA for DT10 to be directed to
determine the sole Amended 3 Charge against Mr Chen, though firm instructions to do so
had yet been given. The prosecutors professed that, in striking the plea bargain with Mr
Chen, the Law Society was concerned about the unavailability of Alamin, who would have
been a key witness. Moreover, Mr Chen’s certain conviction arising from the plea bargain
would have been to Rana’s benefit, as it could support a civil claim by Rana against Mr Chen
for damages.?’

Surprisingly, we were also informed that the Law Society had identified a lawyer who would
be willing to advise and act for Rana pro bono, and if Rana chose to engage that particular

2 They were of the view, however, that Rana had standing to apply. | can only assume that the Law Society
took the same view that Rana could, Aad he been told of DT10’s report, apply for judicial review, even were it
the case that the Law Society itself lacked the legal means to do so.

27 We presumed the prosecutors were referring to a conviction on the Amended 3 Charge, which DT10 viewed
as being premised on Mr Chen having validly terminated his retainer.
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lawyer, the Law Society would pay for the costs of a translator and any disbursements

incurred in respect of a judicial review application.?®

V. Rana’s Position, and the Law Society’s Response
In the event, Rana chose to instruct Jamal Siddique of Shook Lin & Bok (“SLB”).

As instructed by Rana, SLB wrote to the Law Society via its prosecutors on 7 December 2021.
By this letter, Rana sought confirmation from the Law Society as to whether it intended to
make any application to the High Court in relation to DT10, and also informed the Law
Society that, if it does not intend to make any application, Rana would proceed with an
application for judicial review of the Law Society’s decision to withdraw the charges against
Mr Chen and only proceed with the Amended 3 Charge (“the Charging Decision”).

On 21 December 2021, a response was received from PRP Law LLC (“PRP”) on behalf of the
Law Society. This response clarified that the Law Society had decided not to make an
application for judicial review. Instead, the Law Society would apply to the Chief Justice to
issue certain directions to DT10 pursuant to s.93(3) LPA. A copy of the draft of the Law
Society’s representations to the Chief Justice would be extended to Rana, who was urged
“to consider the contents of the [said representations] and wait for the issuance of any
directions by the Chief Justice before [he] decides to make any application for judicial
review.”

After reviewing the Law Society’s draft representations to the Chief Justice and taking
Rana’s instructions, on 10 January 2022 SLB responded to PRP setting out Rana’s position
which was, in brief, that:

(i)  Rana was content for the Law Society to write to the Chief Justice as indicated, but
disagreed with Law Society’s position as set out in its representations that the DT
should make a determination on the basis of the Amended 3 Charge alone;

(ii)  the Law Society should consider the findings of DT10 set out at [22] and [69] of its
report, and consider whether it should make an application for additional charges to
be preferred against Mr Chen. If the Law Society had already considered these
matters and had decided that it would not apply (“the Additional Charges Decision”),
Rana will make an application for judicial review of this decision; and

(iii) Rana requests the Chief Justice to direct that the Charging Decision, and such
Additional Charges Decision if already made by the Law Society, be reviewed by the
High Court. If the Chief Justice was of the view that s.93(3) LPA is not an appropriate

28 The lawyer in question was later to withdraw himself from being considered to act for Rana.
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avenue to seek such directions, then Rana would make an application for judicial

review of the Charging Decision and any Additional Charges Decision as had been
made.

On 4 February 2022, PRP responded that the Law Society, having considered Rana’s
position, was “of the view that it is incongruous to suggest that the Law Society proceeds to
seek the necessary directions from the Chief Justice”. Accordingly, it would not be doing so
and therefore it was Rana’s prerogative to apply for judicial review.

VI. Rana’s Application for Judicial Review (HC/OS 297/2022)

On 29 March 2022, Rana filed Originating Summons HC/OS 297/2022, naming the Law
Society as Respondent, the prayers of which are reproduced below.

Let all parties concerned attend for the hearing on an application by the Applicant(s) that

1. The Applicant be granted leave to bring an application pursuant to Order 53 of the Rules of Court for a
Quashing Order and Mandatory Order against the Respondent for the following relief:

a.  The Respondent's decision in Disciplinary Tribunal No. 10 of 2019 (“DT 10"), to
withdraw the 1st, 2nd and 3rd Original Charges preferred by the Respondent against
Chen Kok Siang Joseph (“Joseph Chen"), and proceed only with the 3rd Amended
Charge, be quashed; and

b.  The Applicant be granted a Mandatory Order compelling the Respondent to proceed
with the 1st, 2nd and 3rd Original Charges, subject to any amendments as the
Honourable Court deems fit.

2. The Applicant be granted leave to bring an application pursuant to Order 53 of the Rules of Court for
a Mandatory Order for the following relief:

a. A Mandatory Order be granted compelling the Respondent to consider the findings of
the Disciplinary Tribunal (“DT") and consider and decide whether the DT's findings
warrant an application in DT 10 for further charges to be preferred against Joseph Chen;
and

b.  Further and/or in the alternative, the Respondent be compelled to prefer additional
charges against Joseph Chen for breaches of the Legal Profession (Professional
Conduct) Rules and/or the Legal Profession Act as this Honourable Court deems fit.
3. The Applicant be granted an extension of time for making the applications for leave at Prayer 1

above;

4.  The costs of and occasioned by this application be reserved to the hearing of the application for the
grant of the prerogative orders; and

5. Such further and other relief as this Honourable Court deems fit.
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In response, the Law Society filed the reply affidavit of its chief witness on 18 May 2022,

from which it was clear that, while the Law Society would not contest Rana’s application for

leave to apply for judicial review, it intended to oppose the grant of the prerogative orders
sought.

On 4 July 2022, parties filed and exchanged their written submissions to the Court.

About 2 weeks after written submissions were exchanged, PRP informed SLB that the Law
Society had once again changed its position and no longer opposed Rana’s application for
the Charging Decision to be quashed.?® That, however, left the matter of the consequential
orders that would have to be made, flowing from the quashing of the Charging Decision,
that would dispose of the issues left unresolved from DT10.

The Law Society’s subsequent proposals for such consequential orders were, in broad terms,
that:

i) the Law Society would apply to the Chief Justice for a new DT to be appointed to hear
and investigate the Original 3 Charges against Mr Chen;

ii)  onthe appointment of the new DT, the Law Society would consider applying for leave
to amend the Original 3 Charges and/or to prefer additional charges against Mr Chen
provided that such amendments and/or additional charges encapsulate and/or reflect
the scope and gravamen of the Filtered Complaint; and

iii)  the Law Society would disclose to the new DT all evidence in its possession relating to
the Original 3 Charges and/or such amended/additional charges.

VIl. The High Court’s Order (HC/ORC 4407/2022)

On 25 August 2022 the last hearing was held for HC/OS 297/2022, at the conclusion of
which the Honourable Justice Valerie Thean handed down HC/ORC 4407/2022, whereby
Rana, in short, had won.

2 Though the Law Society would later ask for it to be “set aside” rather than “quashed”.
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UPON THE APPLICATION of the Applicant, Rana Masud, made by way of High
Court Originating Summons No. 297 of 2022 coming on for hearing on 21 July 2022 and
25 August 2022, AND UPON READING the 1st Affidavit of Rana Masud filed on 30
March 2022, 1st Affidavit of K Gopalan filed on 18 May 2022, together with the exhibits
referred to therein, the letter from the counsel for the Respondent to Court dated 17
August 2022 and the letter from the Attorney-General’s Chambers to Court dated 23
August 2022 AND UPON HEARING counsel for the Applicant, counsel for the
Respondent and counsel for the Attorney-General’s Chambers,

It is ordered that:

1. The Respondent’s decision in Disciplinary Tribunal No. 10 of 2019 (“DT10), to
withdraw the 1st, 2nd and 3rd Original Charges preferred by the Respondent against
Chen Kok Siang Joseph (“Joseph Chen”) and to proceed only with the 3rd Amended
Charge, is set aside.

By Consent: -

2. Within fourteen (14) days of the date of this order, the Respondent is to apply to the
Chief Justice, to request that the appointment of DT 10 be revoked pursuant to section 90
(3)(a) of the Legal Profession Act (Cap 161, 2009 Rev Ed) (“the Act”) and for a new
Disciplinary Tribunal (“new DT”) to be appointed under section 90(1) of the Act to hear
and investigate into the conduct of Joseph Chen vis-a-vis the Ist, 2nd and 3rd Original
Charges (“the Matter™);

3. Upon the appointment of the new DT, the Respondent is to consider applying for leave
to amend the 1st, 2nd and 3rd Original Charges and/or to prefer additional charges against
Joseph Chen provided that such amendments and/or additional charges encapsulate

and/or reflect the scope and gravamen of the complaint against Joseph Chen as filtered
by Inquiry Committee 1 of 2019;

4. The Respondent is to disclose to the new DT all evidence, documentary or otherwise,
in its possession, custody or power relating to the Matter or such amended/additional

charges as the case may be;

5. Parties will be at liberty to apply for such further or other orders as may be necessary;
and

6. No order as to costs.

We are indebted to Jamal Siddique and Shook Lin & Bok for having taken on Rana’s case pro

bono.
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Post Script

To this day, Rana has only ever spoken to (someone believed to be) Mr Chen once; a
conversation which only took place some 22 months after Suit 2553 had already been
discontinued. Such lack of direct contact between lawyers and their migrant worker clients
is something that TWC2 hears far too often. More often than not, the worker does not even
know the name of their lawyer. When asked: “Who is your lawyer?”, they often give us a
name which we recognise as being non-practising employees or persons otherwise
associated with the law firm involved, such persons usually being titled as “legal
executives”, “paralegals”, “client managers” or some-such. Itis unsurprising that
unsophisticated migrant workers would mistake such persons as being their “lawyers”,
when it is these same persons who are dishing out the legal advice, taking their instructions,
promising to get them their damages, and the “real” lawyer is never, ever, present.

In Law Society of Singapore v Mohammed Lutfi bin Hussin [2022] SGHC 182, the Court of
Three Judges criticised the respondent solicitor as lacking “insight into the shoddiness,
laziness and total absence of professionalism” of his working practice, describing it as a
“non-system” where “large swathes of authority were delegated to his (non-legally trained)
secretary, and in which he would only meet clients if it was thought necessary. Such a
“system” was, to put it mildly, an accident waiting to happen.”3°

Rana was, to my mind and his misfortune, the victim of just such an “accident”. Perhaps the
plaintiff in Rahman Mizanur v Welltech Construction Pte Ltd [2021] SGDC 12 was another.
But, to me at least, their experiences are not unique. Not even unusual.

But perhaps my view is jaundiced; after all, workers have no reason to come running to us
when they have no cause to be unhappy with their solicitors, so our perspective is skewed.
It is nonetheless disquieting to read cases such as Mathaiyan Suresh Kumar v Lucky Joint
Construction Pte Ltd [2020] SGDC 227, where the (then) Deputy Registrar Lim Wen Juin was
moved to publish his grounds of decision because he thought that “the circumstances of this
case merit wider attention”.3! As he went on to explain,

The circumstances of this case were such as to raise at least a suspicion of a
measure of neglect on the part of Pritam Singh Gill & Co. What made this more
disquieting was that | had basis to think that this might not have been an isolated
occurrence. | know personally of three cases that had in common with this case
the following characteristics: (a) Pritam Singh Gill & Co acted for the plaintiff in a
personal injury claim, (b) the plaintiff failed to comply with an unless order
resulting in the claim being struck out or dismissed, (c) the plaintiff

30 Law Society of Singapore v Mohammed Lutfi bin Hussin [2022] SGHC 182 at [2]
31 Mathaiyan Suresh Kumar v Lucky Joint Construction Pte Ltd [2020] SGDC 227 at [1]
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unsuccessfully applied for an extension of time to comply with the unless order,

and (d) the ultimate consequence of the failure to comply with the unless order

and the unsuccessful application to extend time for complying with it was that

the plaintiff could no longer pursue the claim because more than three years had

elapsed since the event that caused the plaintiff’s injuries and the claim had
become time-barred.??

I am not so idealistic as to expect flawless conduct on the part of every solicitor who takes
on a migrant worker as a client. Nor do | expect the Law Society to prosecute every solicitor
against whom a complaint is made. | did, however, have a vague, possibly blind, trust that it
would handle all complaints appropriately, that it would see to it that all lawyers who
deserve to be sanctioned are sanctioned with due severity. | expected that it would at least
keep Rana, if not TWC2, informed of the outcome of legal proceedings that no one could
doubt that he cared about and had an interest in. | also expected that, when the Law
Society is reported as confirming that “it is proceeding with a judicial review application”, it
had done something, even if it be the very smallest of first steps, to get the judicial review

going.

But it appears no such steps had been taken. Legal obligation or no, the Law Society could
have informed Rana, but did not. Neither, as far as | can tell, did it publish any notice of
DT10’s report in the Law Gazette.3® They could have written to the Chief Justice, but had
neither done so nor, it appears, had even taken a firm decision to do so, until Rana re-
surfaced. | see no facts which would controvert a belief that the Law Society had simply set
the DT10’s report to one side, and would have been content to leave it there — with the
issues raised by the DT10 unaddressed and unresolved — had the Straits Times not reported
on it, and Rana then emerge to challenge its apparent inaction.

My faith and trust in the Law Society is shaken. And | find myself asking the same question
posed by the Disciplinary Tribunal: whether |, as a member of the public, ought to be
concerned as to whether the legal profession should be entitled to regulate itself.

It should not have been necessary for DT10 to refuse to make a determination on “watered
down” charges. It should not have required Rana’s reappearance to move the Society to
action. It should not have taken the skilled and persuasive arguments of a pro bono litigator
to get the Society to concede that it should not have struck the plea bargain that it had
struck with Mr Chen. Rana was fortunate, as an impecunious litigant, to have had Jamal
championing his cause.

32 supra, [13]

33 After the DT10 hearings in December 2019, | had been keeping an eye on the Law Gazette for the notice of
DT10’s report, as I believed the contents of the latter would likely be material to an assessment of whether
TWC2 should support Rana with a civil claim against Mr Chen. In the event, | never found such a notice and
TWC2 did not come to a decision. It is perhaps fortunate that the Straits Times’ article brought the existence of
DT10’s report to light before Rana was time-barred from making such a claim.
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The next Rana might not be so lucky. But then, it shouldn’t take luck for any disadvantaged

member of our society to see justice done, should it?

The author, Kris Tay, is a volunteer with Transient Workers Count Too.



